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by Maureen J. Smith 
The Canadian Jesuit Refugee 
Programme hosted the codemwx "Called 
to Respond: Refugees and the New 
Canadii Reality" on October 2830. The 
objective was to develop a working strate- 
gy on options to continue supporting 
refugees. Given the ambiguity of how the 
new legislation will be manifest in prac- 
tice, our "new reality" is cum?ntly a largely 
unknown quantity. Clearly in these dr- 
cumstances, the process of developing a 
strategy is dynamic in nature since 
strategizing must anticipate the need to 
=pond to reality as it unfolds. 
The Participants and 
the Process 
The eighty-five conference partici- 
pants, assembled from across Canada to 
face this challenge of strategizing on 
options to support refugees, were mainly 
the fmnt-line workers: NGO staB and vol- 
unteers, concerned and active individuals, 
and legal aid lawyers. Within this p u p  
 the^ was a continuum of familiarity with 
refugee issues fmm the sweeping appreci- 
ation of refugee-related affairs of the 
Director of the Inter-Church Committee 
on Refugees whose knowledge results 
from a lengthy and intense involvement in 
this sphere, to the fledgeling, though 
equally genuine, acquaintance with the 
issues of a housewife who, by circum- 
stance of responding to a friend's request 
to accommodate a newly arrived &ugee 
couple in her home, has become a- of 
the need to mpond to the refugee crisis. 
It was with this collective W t h  of expe- 
rience, consciousness, commitment and 
concern that the participants entered into 
the process of developing strategy. 
Strategizing focused on four options 
which the conference participants 
acknowledged as being the most crucial 
components in a comprehensive strategy 
to continue refugee support work in our 
current situation. The four strategy 
options were Civil Disobedience, 
Monitoring the System, the Court 
Challen~, and the Overseas Situation. 
A thmad running through all of the 
discussions was the issue of mobilizing 
public opinion as a key element in the 
effectiveness of strategies to support 
refugees. This concept provides an essen- 
tial focus for the compllehensive strategy. 
In the development of strategy 
options, participants identified basic oper- 
ative needs for initiating and sustaining 
implementation of these strategies. These 
basic needs, namely, co-ordination and 
information, delineekd the parametere for 
a contingency plan, in the sense of making 
initial preparations quired to provide 
the groundwork on which the overall 
strategy and its components will be erect- 
ed and further developed in response to 
the unfolding of the Canadian d t y .  
The development of strategy was con- 
ducted in workshops comsponding to the 
four enumerated options. In addition, a 
working group on Refugee Women's 
Issues formed to articulate specific 
concerns which wexe integrated into the 
workshops. Summaries of the workshop 
conclusions follow. 
Civil Disobedience and 
Non-violent Resistance 
The of the uncertainty of the 
enforcement of the new legislati& was 
nowhem more w e n t  than in the Civil 
Disobedience Workshop. With the 
Detention and Deterrents Law (Bill C-84) 
having been enacted as of August 10, 
1988, we an= now facing a situation where, 
"every person who knowingly organizes, 
hducea,addsorabets,aattemptstoarganiZe, 
induce, aid or abet the coming into Canada of a 
person who is not in pamewion of a valid and 
subsisting visa, paopart or travel document 
where one is required by this Act or the regula- 
tions, is guilty of an o&mce and is liable 
4) on conviction on indictment, to a fine not 
exceeding ten thousand dollars or to 
imprisonment not exceeding five years, or 
to both," (Section 94.1) 
This impacts directly on front-line 
workers who continue to be involved in 
assisting refugees to come to Canada to 
claim status. Where refugee workers have 
consciously opted to persist in their 
efforts, despite the new legislation, they 
m de facto engaged in civil disobedience. 
Although the law regarding "aiding and 
abetting" is currently in place, it is unclear 
how and under what citcumstances it will 
beenfofied. 
In addition, there was considerable 
deliberation on the use of non-violent 
resistance to draw national attention to the 
refugee crisis at both the global and 
domestic scale, and, in particular, to 
prptest the new legislation. The objective 
of a strategy of non-violent resistance is to 
increase public awareness, consequently 
mobilizing public opinion and fostering 
broad-based participation in favour of 
medying the existing legislation 
Key considerations for organizing 
such action include the need for careful, 
clear action; training to ensure the non- 
violent nature of action; national coordi- 
nation; and managing the traditionally 
pmblematic involvement of the media in 
publicizing resistance action. Also identi- 
fied was the necessity of creating support 
bodies to organize a fund for payment of 
ensuing legal fees and fines, and to pro- 
vide moral support to those charged 
and/or convickd of offences. 
The participants of the Civil 
Disobedience Workshop pposed the for- 
mation of a National Network which will: 
1) as~*refugees# 
2) change the laws by Cordinating non- 
violent resistance through action by 
local groups. 
Conference participants agreed to 
submit this proposal to their respective 
organizations for consideration. 
Representatives from these organizations 
will be meeting at the Canadian Council 
for Refugees conference in November to 
plan national action. 
Monitoring the System 
With the enactment of the amend- 
ments to the Immigration Act, as delineat- 
&d in Bill CS5, officially slated for January 
1, 1989, the Monitoring the System 
Workshop participants identified the need 
to scrutinize probable problematic prac- 
tices arising from the new legislation in 
order to ensure protection of individual 
refugees and to provide the documenta- 
tion necessary for a legal challenge to the 
legislation. Key elements nquked for an 
effective monitoring programme were 
spedfied. 
Monitoring has two objectives. The 
first objective is to protect dugees on an 
individual basis by observing the pro- 
ceedings so as to be awam of, for example, 
the need to advocate that a claimant who 
quests  legal qmentation is in fact p 
vided with the same. The second objec- 
tive of monitoring is to collect documenta- 
tion of the new practices. This body of 
documentation will provide the legal 
community with data, allowing them to 
discern patterns of practice that indicate 
de-fects in the legislation, multing in sys- 
tematic discrimination against specific 
types or p u p s  of refugees. 
Requirements for establishing an 
effective monitoring system revolve 
around accessing information and compil- 
ing documentation. Workshop partici- 
pants s t m d  the need to a c ~ s s  all avail- 
able sources of information on the impact 
of the new legislation on refugee 
claimants. This includes establishing 
links with counterpart organizations in 
the United States and the refugee commu- 
nity to maximize detection of occurrences 
whem new practices jeopaxdize refugees. 
Equally important is the need to establish 
a system of documenting the new prac- 
tices. The system must ensure easy access 
by the legal community to the compiled 
data for use in preparing challenges to the 
legislation in the courts. In addition, as 
part of a strategy to p v i d e  individual 
protection, the participants mxognized the 
need to develop and d i ibu te  guidelines 
for prospective claimants advising them 
of appropriate action when making their 
claim. 
The Court Challenge 
Several court challenges to the new 
legislation are currently being prepared, 
including one by the Canadian Council of 
Chulrches which will challenge "those life- 
threatening sections" of the new Act on 
the p u n d s  that they are unconstitutional. 
Undoubtedly, the legal community will be 
making many challenges as cases arise. 
Equally certain is the fact that the pmcess 
of legal contestation will be plptracted. 
The objective of the court challenge is 
to ultimately remedy the legislation so 
that genuine refugees are guaranteed pro- 
tection. Workshop participants concwred 
that it is essential to mobilize public opin- 
ion in order to provide momentum to the 
legal contestation and also, so that when 
the time comes to reformulate the policy, 
the demands of the Canadian public, for a 
just policy, will be head. + 
Capturing the support of the public 
imposes on the front-line workers the 
formidable task of translating the court 
challenge, and the reasons for it, into a 
popular, grass-roots campaign. This 
involves sensitizing Canadian citizens to 
the particularly vulnerable and unjust sit- 
uation experienckl by refugees both in 
terms of the conditions which led to their 
flight and of their enduring hardship due 
to the failue of the intenrational commu- 
nity to effectively =pond to their plight. 
The new restrictive &gee policy of the 
Canadian Government, which perpetuates 
the i n j j c e  suffered by refugees, must be 
presented to the public as symptomatic of 
a generally restrictive trend in govern- 
ment policy which impacts on all 
Canadiancitizens. 
A wellconceived popular education 
campaign is needed to arouse the con- 
sciousness of the Canadian public. This 
necessitates the development of popular 
zwoies which wilt explain the issues A- 
want to the court challenge in a manner 
comprehensible to the lay person. 
Organkttion is mphed to initiate and co- 
ordinate action at the community level 
and also in order to develop links with 
progressive sectors of society who can 
provide support to the popular movement 
surrounding the court challenge. 
The Overseas Situation 
The workshop on the overseas situa- 
tion dealt with strategy on two issues; mot 
causes and sponsorship. 
In developing a strategy option to 
address root causes, workshop partici- 
pants emphasized the need to investigate 
Canada's involvement in refugee pmduc- 
ing situations both from the point of view 
of causal factors and that of management 
possibilities. It is imperative t 
Canadian links with the Third Wo 
where the vast 
ment initiatives, and involvement 
transnational corporations, 
affect the social, economic, 
stability of potential d u g  
countries. 
intervention initiatives. 
this role include diplomatic initiativ 
such as lending legitimacy to 
conflict resolution accords by the 
of official recognition, and perha 
viding human rights obaerven, to monito 
volatile situations. 
The findings of these investigations 
must be presented to the public in an 
effort to raise their awareness and, them 
by, mobilize their concern to affect 
change. The findings must also be 
addressed to the government to influence 
policy decisions. 
Workshop participants who strate- 
@zed on sponsorship, pposed the use of 
private sponsorship as a means of bring- 
ingrefugeestocanadainanefforttooff- 
set the impact of the new legislation in 
restricting the admittance of claimant 
refugees and government sponsored 
dugees. Thiswasppoeedasaname- 
liorating tactic while the court challenge 
proceeds in its efforts to remedy the legis- 
lation. To counter the lengthy wait 
involved in the 8Bcurity screening process, 
it was suggested that use of the Minister's 
permit, which cirrumvents the screening, 
be strongly advocated, especially for 
refugees in particularly risky situations. 
There is also a need to identify a pattern 
of which refugees are refused sponsor- 
ship, in order to detect defects in the legis- 




In the pr~cess of developing strategy 
options, one key concept and two basic 
operative needs assumed distinction as 
essential components for the development 
of a complphensive strategy. f 
- The concept of public opinion mobi- 
lization was acknowledged by the co&r 
ence participants to be the principal focus 
inacompdensivestrakgythatwillfun- 
damentally transform the situation facing 
mfuges seeking asylum in Canada. The 
question of working for just mtment of 
refugees is, and must be seen to be, an 
issue of fundamental human rights, the 
restricted pmtectbn of which, as is inher- 
ent in the new legislation passed by the 
Canadian Government, has direct and 
profound implications for the security of 
rights of Canadian citizens. In order to 
successfully continue working to support 
refugees in our present context, while 
simultaneously campaigning for a refugee 
policy which d e c t s  the Canadian pub- 
lic's concern for the uncompromised 
observation of the inalienable rights of 
refugees, it is necessary to foster broad- 
based public support. National concern 
can be rallied if Canadians are prompted 
to equate the vulnerability of refugees, 
vis-8-vis the inaeasingly xestrictive poli- 
cies, with their own vulnerability, in the 
context of the current trend towads more 
restrictive government policy in general. 
The mobilization of public opinion 
necessitates a well-administered and 
well-conceived campaign to educate the 
Canadian public. As a key focus in the 
compdensive strategy to continue s u p  
porting refugees, public opinion mobi- 
lization requires that there be a solid base 
in terms of organization and access to 
information. 
The two basic operational needs 
identified as essential for implementing 
the strategy options and also for the 
mobilization of public opinion are co- 
ordination and information. The co* 
ence participants rea@zed the need to 
establish a co-oIdinating body that will 
construct the groundwork on which strat- 
egywillbeereaed,aswellastoactasan 
umbrella to exishg organizations. This 
body would co-ordinate action nationally 
and pmvide a link between organizations 
to fadlitate the collection and dhemina- 
tion of resources required by the front- 
line w o r h .  
Coordination could be mandated to 
an already existing oqanization or to a 
newbodyaeated spedfically for this pur- 
pose. The responsibility for instituting 
this co-ordination function is most appro- 
- that of the organizations current- 
ly involved in front-line work with 
refugees. . Action is urgently needed to 
affectthis. 
The second operative need of front- 
line workers for the implementation of the 
proposed strategies is information. This 
includes, among other things, documenta- 
tion of cases once the new legislation is 
enacted in 1989, analysis of the conditions 
in refugee pmducing countries, and infor- 
mation geared to public education on 
refugee issues. A system must be estab- 
lished to which the front-line workers can 
both conMbute and have easy access to a 
collective depository of information. The 
proposed co-ordinating body appears to 
be the most apt organizational framework 
in which the logistics of an information 
system can be accommodated. The front- 
line community must take action to devel- 
op an information system that will avail 
them of the tools required to implement 
slrakgies. 
Sources of Information 
While the front-line workers can con- 
tribute some of the information needed, 
such as documentation of cases, links to 
other sectors will pmvide other so- of 
information. For instance, background 
information on refugee producing 
countries can be tapped from centres 
involved in ama studies and oqanizations 
worlcing in the field. Confezlence partici- 
pants identified academics engaged in 
&gee studies as a source of analysis of 
the data and as contributors of prediction 
of probable developments and prescrip- 
tion of appropriate action based on the 
data 
Academics involved in refugee stud- 
ies and front-line workers share a com- 
mon objective of (in the final analysis) 
assisting refugees. Whether one takes a 
d m ,  "hands-on" appmach or an i n d m ,  
"concephlalization of the issues" approach 
is inconsequential to one's commitment to 
work towards that obwve.  In spite of 
there being a common objective, there is a 
very real gap between the work of the aca- 
demic community and that of the front- 
h which can and should be bridged. 
The conference participants, repre- 
senting the interests of the front-line com- 
munity, expressed a hunger for informa- 
tion, especially for data that has been ana- 
lyzed and the ensuing pxdction and pre- 
scription based on the data. This demind 
for information indicates a practical nexus 
of the endeavours of the academics and 
the front-liners. 
A large number of the oonference par- 
ticipants subscrib to, or belong to organi- 
zations which subscribe to, this periodical, 
Wgr. They also attend workshops and 
conferences on refugee issues to which 
academics are invited to contribute. 
Through these fora, the means of supply- 
ing the desired information exists. The 
academic community, on the basis of its 
common objective with the front-line 
workers, has a responsibility to respond to 
this situation in concrete terms. 
Herein lies a challenge to academics 
involved in dugee studies to respond to 
the needs of their more practicallyorient- 
ed counterparts in the collective effort to 
assist dugees. The challenge is this: to 
contribute to the existing fora the infor- 
mation and analysis multing from their 
mearch which is oriented to the develop 
ment of the strategies identified by the 
front-liners; namely, Civil Disobedience, 
Monitoring the System, the Court 
Challenge, and the Overseas Situation. 
Thy are also invited to give consideration 
to the weaknesses, and make suggestions 
for the strengthening, of this framework 
of strategies. 
Conclusions 
Conference participants successfully 
engaged in developing strategy on four 
options; Civil Disobedience, Monitoring 
the System, the Court Challenge, and the 
Overseas Situation. They identified as 
pivotal in the comprehensive strategy, the 
mobilization of public opinion in support 
of a refugee policy which genuinely 
observes our obligation to protect 
refugees. They also outlined two basic 
operative needs required to support 
strategies designed io assist reh;&s. 
Theee needs are that of national courdi- 
nation and supporting information. 
The front-line community needs to 
take action on these proposalsi All orga- 
nizations and individuals engaged in 
&rts to assist &gees have a responsi- 
bility to act in solidarity by contributing to 
the pnxess according to their mpective 
expertise. The challenge of devising and 
instrumenting ways of continuing to sup  
port refugees in our new, and yet unchart- 
ed, mality is one of urgency and one to 
which we are indeed "Called to Respond". 
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